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UNITED STATES DISTRICT COURT 
Southern District of California 

 
Ruth Bermudez Montenegro, U.S. District Judge 

 
CIVIL CHAMBERS RULES 

 

Please Note: The Court provides the foregoing Civil Chambers Rules (“Chambers Rules”) for 
general guidance to counsel.  The Court may vary these procedures as appropriate in any case.   

Unless otherwise ordered by the Court, counsel and pro se litigants are expected to follow the 
Federal Rules of Civil Procedure, the Local Rules for the Southern District of California (“Civil 
Local Rules”), the Electronic Case Filing Administrative Policies and Procedures Manual (“ECF 
Manual”), and any other applicable rules.  The Civil Local Rules and the ECF Manual are available 
on this district’s website: casd.uscourts.gov.  

For questions regarding filing and/or docketing, please contact: 

• the Clerk’s Office at (619) 557-5600; 
• the CM/ECF Helpline at (866) 233-7983; and/or 
• the CASD CM/ECF Helpdesk at ecfhelp@casd.uscourts.gov. 

 
I. Communications with Chambers  

 
A. Contact Information.  The Chambers telephone line is (619) 695-5877 and email is 

efile_montenegro@casd.uscourts.gov.   
 
In light of the Court’s procedure for setting motion hearing dates as set forth in Section III. 
B., telephone calls to chambers are rarely necessary.  If your call is not answered, you may 
leave a voicemail—including your name, contact information, case number, case name, 
and detailed message.  Upon reviewing the voicemail, the Court may return the phone call 
if necessary.  Such calls may only be made by counsel with knowledge of the case.  Please 
note that judicial staff are not authorized to offer legal advice or give time estimates for 
written rulings.   
 
Letters, faxes, and emails are prohibited unless otherwise authorized by the Court.  The 
Court’s e-file email account must only be used to lodge or submit proposed orders, required 
trial documents, or other documents requested by the Court.  
 

B. Transcripts.  The court reporter should only be contacted to order hearing or trial 
transcripts, or to ask transcript-related questions (e.g., inquiring about pricing).  For 
transcript requests, please contact Adrian Baule at Adrian_Baule@casd.uscourts.gov.   
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II. Discovery  
 
Counsel must contact the assigned magistrate judge’s chambers directly for all matters 
pertaining to discovery.  Any objection to a discovery ruling of the magistrate judge must 
be filed as a motion pursuant to Civil Local Rule 7.1.   

 
III. Motion Practice 

 
A. Conference of Counsel Prior to Filing Noticed Motions.  Any party contemplating the 

filing of any noticed motion before this Court must first contact opposing counsel to discuss 
thoroughly—preferably in person—the substance of the contemplated motion and any 
potential resolution.  The conference must take place at least seven (7) days prior to the 
filing of the motion.  If the parties are unable to reach a resolution that eliminates the need 
to file the anticipated motion, counsel for the moving party must include in the notice of 
motion a statement to the following effect: “This motion is made following the conference 
of counsel that took place on [date].” 
 
The only exceptions to this meet-and-confer requirement are: (1) in cases where the 
plaintiff is appearing pro se and is not an attorney; (2) for applications for temporary 
restraining orders or preliminary injunctions; and (3) motions and cross-motions for 
summary judgment.  Ex parte applications which have separate requirements below, and 
joint motions are exempt from this rule as they are not noticed motions. 
 

B. Motion Hearing Dates & Oral Argument.  Parties filing a noticed motion may choose 
any Monday between thirty (30) and sixty (60) days from the motion’s filing date.1  If 
the preferred Monday is a federal holiday, then the filing party may select the following 
Tuesday as the hearing date for the motion.  Parties intending to file a motion may  not 
contact chambers for a hearing date.  This rule supersedes the requirement of Civil Local 
Rule 7.1(b).  Opposition and reply briefs are due based on the noticed hearing date.  See 
CivLR 7.1(e).  The hearing date does not indicate a date for when appearances are 
necessary; rather, it sets the briefing schedule for the motion pursuant to the applicable 
local rules including Civil Local Rule 7.1(e).  In the caption of its notice of motion and 
motion, the moving party shall include the selected hearing date and the following: NO 
ORAL ARGUMENT UNLESS ORDERED BY THE COURT.  If the Court decides 
that oral argument will assist it in deciding the motion, the Court will issue an order setting 
forth the date and time for oral argument.  
 

 
1 For example, if a party files its motion on Friday, April 1, 2022, then the earliest Monday it may 
select as the hearing date is Monday, May 2, 2022—because that Monday is more than thirty (30) 
days after the filing date.  The party may also select Monday, May 9, 2022; Monday, May 16, 
2022; or Monday, May 23, 2022, as the hearing date.  Finally, Monday, May 30, 2022, is within 
sixty (60) days from the filing date, but that Monday is a federal holiday.  So, the party may select 
Tuesday, May 31, 2022, as the last possible hearing date.   
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Parties must contact the assigned magistrate judge’s chambers for hearing and scheduling 
dates needed for cases referred—either by operation of local rule or by order—to the 
magistrate judge.  See CivLR 72.3. 
 
Motions that do not comply with the requirements set forth above will be stricken from the 
docket. 
 

C. Statement of Non-Opposition, Failure to Oppose.  A party that determines that it will 
not oppose a given motion shall file a statement of non-opposition no later than fourteen 
(14) days before the hearing date.  An opposing party’s failure to file a memorandum of 
points and authorities in opposition to any motion will be construed as consent to the 
granting of the motion pursuant to Civil Local Rule 7.1(f)(3)(c). 
 

D. Sur-Replies and Notices of Supplemental Authority.  Sur-replies and notices of 
supplemental authority may not be filed without leave of Court, unless there is a subsequent 
change in binding law that is directly on point.  Under these circumstances, the party may 
file a notice of supplemental authority that includes a copy of the order or opinion and any 
case-identifying information.  Counsel may not include any argument in the notice. 
 

E. Courtesy Copies.  No courtesy copies are necessary for any filing. 
 

F. Exhibits.  All exhibits submitted in support of motions should be excerpted to include only 
relevant material.  All exhibits must be clearly labeled, dated, tabbed, and indexed.  Copies 
of pleadings, motions, and/or Court orders already contained on the electronic docket 
should not be included as exhibits.  Such documents should be clearly cited in the text of 
the motion referencing the docket number of the document cited and the ECF generated 
page number for pinpoint cites, enabling the Court to quickly locate the location of the 
cited material (e.g., Doc. No. ___ at ___). 
 
The parties must avoid duplication of exhibits as much as possible.  If the same exhibit is 
referred to in more than one motion noticed for the same day, the exhibit should be filed 
only once.  Similarly, if more than one party refers to the same exhibit relative to a motion 
noticed for the same day, only one party should file the exhibit.  The parties must use 
precise citations to assist the Court in locating all exhibits. 
 
Unless the physical nature of the exhibit renders it impracticable, exhibits must be 
attached to the documents to which they belong.  Each exhibit should be submitted in 
CM/ECF as a separate attachment.  (For example, if a party is filing five exhibits to 
Document Number 10, the exhibits should be filed as Doc. 10-1, 10-2, 10-3, 10-4, and 
10-5.) 
 

G. Proposed Orders.  Any proposed orders must be submitted simultaneously with all 
motions.  In accordance with Section 2(h) of the ECF Manual, proposed orders must not 
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contain the name and law firm information of the filing party, and must not contain the word 
“proposed” in the caption.  Counsel must email proposed orders in Word format to 
efile_montenegro@casd.uscourts.gov and include the case number and case name in the 
subject line of the email.  Proposed orders or other documents requiring the judge’s 
signature must not be filed on the docket. 
 

H. Motions to Amend the Pleadings.  Before filing any motions to amend the pleadings, 
counsel shall meet and confer in good faith regarding the proposed amendment.  To 
facilitate this process, the party seeking to amend their pleading shall provide opposing 
counsel with a copy of the proposed amended pleading along with an explanation of the 
reasons for the amendment.  If counsel are unable to reach agreement regarding the 
proposed amendment, counsel filing the motion to amend shall attach a declaration to the 
motion documenting counsels’ meet and confer efforts. 
 

I. Motions for Summary Judgment.  Ten (10) days before the hearing date, the parties shall 
meet and confer to arrive at a joint statement of disputed and undisputed facts, which shall 
be filed no later than the reply brief.  The Court will not consider any separate statements 
of disputed or undisputed facts.    
 

IV. Seeking Leave to File Documents Under Seal 
 

A. Standard.  There is a presumptive right of public access to court records based upon 
common law and First Amendment grounds.2  As such, motions to file documents under 
seal are strongly discouraged.  The fact that both sides agree to seal a document or that a 
stipulated protective order was issued is insufficient cause for sealing.   
 
Even where a public right of access exists, such access may be denied by the Court in 
order to protect sensitive personal or confidential information.3  The Court may seal 

 
2 See Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 597 (1978); Ctr. for Auto Safety v. 
Chrysler Grp., LLC, 809 F.3d 1092, 1096 (9th Cir. 2016). 
 
3 Although courts may be more likely to order the protection of the information listed in Rule 
26(c)(7) of the Federal Rules of Civil Procedure, courts have consistently prevented disclosure 
of many types of information, such as letters protected under attorney-client privilege which 
revealed the weaknesses in a party’s position and were inadvertently sent to the opposing side, see 
KL Group v. Case, Kay, and Lynch, 829 F.2d 909, 917-19 (9th Cir. 1987); medical and 
psychiatric records protected under state law confidentiality privilege, see Pearson v. Miller, 211 
F.3d 57, 62-64 (3rd Cir. 2000); and federal and grand jury secrecy provisions, see Krause v. 
Rhodes, 671 F.2d 212, 216 (6th Cir. 1982).  Most significantly, courts have granted protective 
orders to protect confidential settlement agreements.  See Hasbrouck v. BankAmerica Hous. 
Serv., 187 F.R.D. 453, 455 (N.D. N.Y. 1999); Kalinauskas v. Wong, 151 F.R.D. 363, 365-67 (D. 
Nev. 1993). 

mailto:efile_lopez@casd.uscourts.gov,
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documents to protect sensitive information; however, the documents to be filed under 
seal will be limited by the Court to only those documents, or portions thereof, necessary 
to protect such sensitive information. 

 
B. Procedure.  Any document submitted for filing under seal (including motions, 

responses, declarations, exhibits, etc.) must be accompanied by a motion authorizing 
such filing.  The motion to seal will be a public entry on the docket and will be available 
to the public, in accordance with Section 2(j) of the Southern District of California’s  
Electronic Case Filing Administrative Policies and Procedures Manual (“ECF Manual”). 
 
The motion to seal must provide the Court with a specific description of the particular 
documents or categories of documents to be protected, including, for each document 
subject to the motion, whether the moving party seeks to seal the document in full or in 
part (i.e., with redactions).  The motion to seal must be accompanied by declaration(s) 
from individual(s) with knowledge of the content of the documents demonstrating a 
compelling reason or good cause to protect those documents from disclosure.  The 
standard for filing documents under seal will be strictly applied. 

 
After filing a motion to seal, the moving party must immediately file the proposed sealed 
documents in CM/ECF using the “Sealed Lodged Proposed Document” in accordance 
with Section 2(j) of the ECF Manual.  If the moving party seeks to seal the document in 
full, the document should be lodged in full, without redactions.  If the moving party seeks 
to seal only portions of the document by using redactions, the document should be lodged 
with the alleged confidential or privileged information highlighted in yellow for the 
Court’s consideration.  

 
The party requesting a sealing order must also file a “public” version of the document(s) 
it seeks to file under seal.  For each document the moving party seeks to seal, the party 
may redact only that information that is deemed confidential or privileged.  If the moving 
party has sought an order to seal the document in full, the party should file a slip sheet 
making clear for the Court that the document is subject to the motion to seal.  If the 
moving party has sought an order to seal only portions of the document, the party should 
file the document with the alleged confidential or privileged information redacted. 
 
Parties often seek to seal a document only because another party designated the document 
as sensitive under a protective order, including with a “confidential” or “attorneys’ eyes 
only” designation.  In these circumstances, the moving party must first meet and confer 
with the designating party to determine whether the designating party maintains that any 
portion of the document must be filed under seal.  If so, the moving party must file a 
motion to seal.  In addition, the designating party must file a response to the sealing 
motion within seven days that satisfies the sealing standard described above.  If no 
response is filed, the Court may order that the document be filed in the public record. 
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V. Temporary Restraining Orders 
 
All motions for temporary restraining orders shall be briefed.  While temporary restraining 
orders may be heard ex parte, the Court will do so only in extraordinary circumstances.  
The Court’s strong preference is for the opposing party to be served and afforded a 
reasonable opportunity to file an opposition.  In appropriate cases, the Court may issue a 
limited restraining order to preserve evidence pending further briefing.  The Court will 
generally give notice of hearing by telephone. 
 

VI. Ex Parte Applications 
 
Before filing any ex parte application, counsel must contact the opposing party to meet and 
confer regarding the subject of the ex parte application.  All ex parte applications must 
comply with Civil Local Rule 83.3(g) including a declaration from the movant 
documenting: (1) efforts to contact opposing counsel; (2) counsel’s good faith, in person 
or by telephone meet-and-confer efforts to resolve differences with opposing counsel; and 
(3) opposing counsel’s general position regarding the ex parte application.  Any ex parte 
application filed with the Court must be served on opposing counsel via electronic mail 
with return receipt requested, or overnight mail.  
 
Ex parte applications that are not opposed within three (3) Court days may be considered 
unopposed and granted on that ground.  The opposing party must immediately notify 
chambers that they intend to oppose the ex parte application.  Replies to any opposition 
will not be considered unless otherwise ordered by the Court. 
 

VII. Motions in Limine 
 

A. Meet and Confer Obligation.  Before filing any motions in limine, parties are required to 
meet and confer in an attempt to resolve their dispute.  If the parties are unable to resolve 
their differences, counsel filing the motion in limine shall attach a declaration documenting 
the parties’ meet and confer efforts and the reason for their failure to reach an agreement.   
 

B. Briefing.  A briefing schedule for motions in limine will be set at the pretrial conference.  
Generally, motions in limine will be heard two weeks before trial.  Such motions must be 
filed and served three weeks before the scheduled hearing date, with oppositions due two 
weeks before the hearing.  Each side is limited to a maximum of five (5) motions in limine.  
Each motion in limine must be filed separately on the docket.  Each motion in limine and 
each opposition shall not exceed ten (10) pages in length.  Attachments to any motion in 
limine or opposition shall also be limited to ten (10) pages in length.  No replies shall be 
filed unless directed by the Court. 
 
If the case involves multiple plaintiffs or multiple defendants, only one brief per motion in 
limine per side will be accepted.  Unless the parties obtain leave of Court to exceed the 
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limitations contained herein prior to filing, multiple filings and filings that exceed the page 
limitations will be stricken.  
 

VIII. Jury Instructions 
 
Parties are required to meet and discuss proposed jury instructions.  If the parties are unable 
to reach an agreement, they may submit those instructions upon which they cannot agree 
to the Court. 
 

IX. Settlement 
 
If the parties settle a case, counsel must immediately notify this Court and the magistrate 
judge of the settlement.  Unless a “Notice of Dismissal” is filed under Federal Rule of Civil 
Procedure 41(a)(1), for which a court order is not required, the parties must file a “Joint 
Motion to Dismiss” and email the proposed order to this Court within twenty-eight (28) 
days of the settlement. 
 


