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LOCAL RULES AMENDMENTS

R A

Good cause appearing, and following a public comment period, IT IS ORDERED that the
following Local Rules are amended to read, or as otherwise indicated, as follows:

General Restyling. In conformity with the principles of the Guidelines for Drafting and
Editing Court Rules, authorized in 1996 by the Committee on Rules of Practice and Procedure of
the Judicial Conference of the United States, the Rules will be generally restyled by changing the
word "shall" to "must" or "will" throughout, as appropriate.

Civil Rule 1.1 Scope and Availability of Local Rules

EIE

€. Definitions

15.  “Lodge” means to deliverto-the-clerk submit by email or otherwise

(unless otherwise specified by these rules) a any document(s) to the
judge’s chambers which is tendered but is not approved for filing,

e eg., a proposed form of order;

Civil Rule 4.1 Service

% k ¥

b, Failure to Serve. On the one hundred and thirtieth (130"™) day following

the filing of the complaint, or on the tenth(+6™ fourteenth (14" day
following an extension of time to serve, if proof of service has not yet been

filed, the clerk shatt will prepare an order to show cause with notice to
plaintiff why the case should not be dismissed without prejudice and
submit it to the assigned district judge for signature.
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-Civil Rule 5.1 Form, etc.

a.

Legibility. Each document filed, including exhibits where practicable,
shall must be in English, shai-l-be—ﬂfct-mdﬂrrfo}dcd—mﬂtmﬁaachng—sheet—
shalt-be pIalnly written, or typed in doubIe space on one s1de of the pa-per
document o

opaque—m'rg}azed-whﬁe-pmm line numbered in the Ieﬁ rnargm and letter
size. Documents filed in paper format must be flat and unfolded. without
backing sheet, double spaced on one side of the paper or printed or
prepared by means of a duplicating process on opaque, unglazed white

paper. Quotations in excess of three lines shalt must be indented and
single spaced. Printed text, produced on a word processor or other
computer, may be proportionally spaced, provided the type is shal-notbe
no smaller than twelve-point standard font (e.g., Times New Roman), The
text of footnotes and quotations shalt must also conform to these font
requirements.

Pre-punching and Attachments. All documents presented for filing or
lodging in paper format skatt must be pre-punched with two (2) normal-
size holes (approximately 1/4" diameter), centered 2% inches apart, 1/2 to
5/8 inches from the top edge of the document. No pages of any document
shatt should have any attachment affixed thereto. All pages shall must be
firmly bound at the top.

LI

Captions. All documents submitted for filing shalt must be filed and
captioned separately. Sentencing memoranda may be filed together with
motions for departure, or may be filed separately from motions for
departure, Objections to presentence reports shatt must be filed separately.
Sentencing summary charts shouldnot-be-fited;but shalt must be filed

submittec-tochambers, Double captions are required for cross- and
counter-complaints, third party complaints, and their responses.

Civil Rule 7.1 Motion Practice, Extensions, Enlargem'ents, or Shortening of Time,
Submission of Orders

d.

Argument and Submission.
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3:2.

Argument by Telephonie Conference. . . .

e. Time for Hearing and Schedule for Filing Papers.

1.

The Twenty-cight (28) Day Rule - Setting Time for Hearing.
When there has been an adverse appearance, a written notice of a
matter requiring the court’s ruling shall is be necessary, unless
otherwise provided by rule or court order. Pursuant to the
provisions of Civil Local Rule 7.1.b all hearing dates for any



motion stait must be obtained from the law clerk of the judge to
whom the case is assigned. Unless the court shortens time and
except as otherwise specified in Civil Local Rule 7.1.¢.6, any
notice of motion, application or notice of other matter requiring the
court’s ruling, plus all necessary supporting documents, will
require a minimum filing date of twenty eight (28) caferdr days
prior to the Monday date for which the matter is noticed. (For
example, the notice of motion and supporting documents for a
motion to be heard on a Monday must be filed and served no later
than the fourth (4™) Monday prior to the Monday hearing, If the

fourth Monday prior to the Monday hearing is a holiday. however,
then the notice of motion and supporting documents would be due

five (5) Fridays before the hearing.)

* % ¥

Reply Memorandum of Points and Authorities. Except as
otherwise specified in Civil Local Rule 7.1.e.1, any reply
memorandum must be filed and served not later than five-t5yconrt
seven (7) days prior to the day date for which the matter is noticed.
(For example, for a Monday hearing, the reply papers must be filed
and served no later than by the Monday prior to the hearing. If the
Monday prior to the hearing is a holiday, however, then the reply
papers would be due two (2) Fridays prior to the hearing.) See
Fed. R. Civ. P. 6(e).

Service of Motions and Oppositions by Mail. For those patties

not required or authorized by the court to file and serve motions
and oppositions electronically using the Case

Management/Electronic Case Filing System, unless otherwise
provided by order of the court, the sixty (60), twenty-eight (28) and

fourteen (14) day periods of notice set forth in Civil Local Rules
7.1.e.1, 7.1.e.2 and 7.1.e.6 are increased for purposes of mail
service upon opposing parties of counsel by three (3) days. ifthe

.
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extension of time for service does not extend court filing deadlines.
Federal Rule of Civil Procedure 6(e)(d), extending the time within

which arightmay-beexercised-or an act may or must, be done,

does not apply to the notice periods governed by this section. Any



Mmotions, notices of motion, or opposition, and supporting
documentation shat will not be accepted for filing unless
accompanied by proof of service demonstrating either hand-
delivery or compliance with this section’s mailing provisions.

* ok

6. Social Security Cases. In all actions brought under either or both
§ 205(g) of the Social Security Act, 42 U.S.C. § 405(g) or
§1631(c)(3) of the Social Security Act, 42 U.S.C. §1383(c)(3), any
notice of motion for summary judgment or for other disposition on
the merits without a trial plus all necessary supporting documents
stratt must be filed with the clerk and served on the other party or
the party’s attorney not later than sixty (60) caferdar days prior to
the day date for which the matter is noticed. If the opposing party
wishes to file a cross-motion for summary judgment or for other
disposition on the merits without trial, that party must comply with
the filings requirements of Civil Local Rule 7.1.e.1 (i.e., such
cross-motion shatt must be filed twenty-eight (28) days prior to the
day date for which the matter is noticed. Any reply to that
opposition must be filed and served no later than five-{5ycours
seven (7) days prior to the day date for which the matter is noticed.

L

i Applications for Reconsideration.

L

2. Except as may be allowed under Rules 59 and 60 of the Federal
Rules of Civil Procedure, o any motion or application for
reconsideration shatt must be filed more-thatt within thirty-(36)
twenty eight (28) days after the entry of the ruling, order or
Judgment sought to be reconsidered.

% kK

Civil Rule 16.1 Pretrial and Setting for Trial

* ok ¥

f. Pretrial.



1. Postponement of Pretrial Proceeding.

* ok %k

b. By Motion. If counsel is unable to obtain the stipulation
‘provided by Civil Local Rule 7.2, a motion to continue or
to be relieved from compliance with any requirement of
Civil Local Rule 7.1.g.1 may, upon five<5) seven (7) day’s
written notice, be presented on the Monday court’s motion

calendar.
2. Memorandum of Contentions of Fact and Law.
a. General. Unless the court specifies otherwise, no later

than 5:00 p.m. fifteen(15) twenty-eight (28) days prior to
the pretrial hearing, each party shalt must serve on the each

other party and file with the clerk a “Memorandum of
Contentions of Fact and Law” which contains a concise
statement of the material facts and the points of law
claimed by such party and cites the authorities insupport-of
each upon which the party intends to rely at trial.

* k%
3. Memorandum of Contentions of Fact and Law: Specifie
Situations.
0 k &

d. Eminent Domain Cases. Disclosure in addition to that
contained within Civil Local Rule 16.1.f.2, shall must be
made as follows: Not later than five€5) seven (7) days in
advance of pretrial hearing, each party appearing shalt must
file with the trial judge, iz camera, a summary “Statement
of Comparable Transactions” which contains: relevant facts
as to each sale or other transaction to be relied upon as
comparable to the taking, including the alleged date of such
transaction, the names of all of the parties thereto to the
transaction, the consideration paid and the date of
recordation, and the book, page or other identification of
any record of such transaction. Such statements shalt must
be in a form and content suitable to be presented to the jury
as a summary of evidence on the subject. The judge may,




thereafter, release the list of comparables to opposing -
counsel.

At least five-{5) seven (7) days prior to trial, each party
appearing shatt must serve and file a “Statement as to Just

Compensation™ setting forth a brief schedule of contentions
as to the fair market value in cash, at the time of taking, of
the estate or interest taken, the maximum amount of any
benefit proximately resulting from the taking, and the
amount of any claimed damage proximately resulting from
severance.

* kK

4, Meetings of Counsel.

a. Timing and Purpose of Meeting. At least ten(10)
twenty-one (21) days in advance of the pretrial hearing, and
after each party has filed and served its memorandum of
contentions of fact and law, the attorneys for the parties
shall must convene at a suitable time and place. The
purpose of the meeting is to arrive at stipulations and
agreements resulting in simplification of the triable issues
and to confer concerning the content of the pretrial order.
Counsel for the plaintiff shatt have has the duty of
arranging for meetings of counsel and for preparation of the
Pretrial Order mandated by Civil Local Rule 16.1.£.6.c.

£ Ok %k

6. Pretrial Order.

a. Responsibility of Plaintiff’s Counsel. Counsel for the
plaintiff shatt will be responsible for preparing the pretrial
order and arranging the meetings of counsel attendant
thereto pursuant to this rule. Not less than severnr¢7)
fourteen (14) days in advance of the pretrial hearing,
plaintiff’s counsel shatt must provide opposing counsel
with the proposed pretrial order for review and approval.
Opposing counsel shatt must communicate promptly with
plaintiff’s attorney concerning any objections to form or
content of the pretrial order, and both parties should
attempt promptly to resolve their differences, if any,



b.

concerning the order.

Lodging with the Eterk Judge’s Chambers. Notater

than5-06pnr: five<S) Seven (7) caferdor days prior to the
pretrial hearing, plaintiff will lodge withrtheclerkaPretrial

Order a Pretrial Order with the judge’s chambers.
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Civil Rule 54.1 Costs

a.

In General. Sce 28 U.S.C. §§ 1920 and 1923, ... Unless otherwise
ordered by the court, or stipulated by the parties, the prevailing party shatt

will be entitled to costs. Within fourteen (14) days after entrv of
judgment, the party in whose favor a judgment or-decree for costs is

awarded or allowed by law, and who claims costs, must file with the clerk

. the bill of costs and-disbursements, together with a notice of when the

clerk will hear the application wittbe-made-to-the-clerktotax-same.

Unless otherwise ordered by the Court, the filing of a motion under Fed.
R. Civ. P. 59 or 60 dogs not extend the time to file the bill of costs. . . .

The cost bill of costs shalt must itemize the costs claimed and shalt must
be supported by a memorandum of costs, an affidavit of counsel that the
costs claimed are allowable by law, are correctly stated, and were

necessarily incurred, and copies of the invoices for requested costs.

The notice shalt must specify the hour and date when application to the
clerk to tax the costs will be made, which shatt must not be less than

14



~ fourteen (14) nor more than twenty-one (21) days from the date of the

notice. Any opposition or memorandum by the opposing party must be
filed at a time specified by the clerk prior to the hearing indicated on the

bill of costs.

1.

Items Taxable as Costs.

Fees for Service of Process . . . are allowable. Fees for expedited

service are allowable only if the Court ordered service to be
effected on an expedited basis.

*® ok ok

Depositions.

aﬂ

The cost of an original and one copy of any deposition
(including video taped depositions) necessarily obtained for
use in the case is allowable. Depositions need not be
introduced in evidence or used at trial to be taxable so long
as at the time it was taken it could reasonably be expected
that the deposition would be used for trial preparation,
rather than mere discovery. Counsel's copies (whether
paper or electronic), in excess of the original and one copy
are not taxable, regardless of which party took the
deposition.

If both video and stenographic depositions are taken, they
both shall will be allowed as costs only if the video

deposmon is used at trlal I-Pmrl-y-ﬁ're-stenogra}ﬂm,—versron

cost of ASCH electromc versions drsks is recoverable

z, Method of Taxation of Costs.

1.

At the time specified in the notice, the party objecting to any item
of costs contained in said the bill of costs shatt must present file
said the objections in writing, specifying each item to which
objection is made and the ground of the objection, and file any

15



affidavit or present facts relied on which may be rebutted by the
opposing party. '

* ok %

h. Review of Costs.

1. A motion to retax shatt must be served and filed within five5)
seven (7) days after receipt of the notice provided for in Civil Local
Rule 54.1.g., or unless within the five ¢5)day seven (7) period the
court permits the motion to be made orally. '

* % %

Civil Rule 65.1.2 Bonds and Sureties

¥k %

f. Supersedeas Bond.
* ok
3. Execution. Except where otherwise provided by Rute-62; Fed. R.
Civ. P. 62, or order of the court, execution may issue after 10

fourteen (14) days from entry of a judgment unless a supersedeas
bond has been approved by the clerk.

Civil Rule 66.1 Receivers

a. Appointment of Receivers.
LI
3, Permanent Receivers. A permanent receiver may be appointed

after notice and hearing upon an order to show cause. This order
skatt will be issued by a judge upon appointment of a temporary
receiver or upon application of the plaintiff and shalt must be
served on all parties. The defendant shatt must provide the
temporary receiver (or, if there is no temporary receiver, the
plaintiff) within five seven (7) days a list of the defendant’s
creditors, and their addresses. Not less than five seven (7) days
before the hearing, the temporary receiver (or, if none, the plaintiff)
shatt must mail to the creditors listed the notice of the hearing, and

16



the file the proof of mailing.

* k%

€. Reports. Within thirty (30) days of appointment, a permanent receiver
shatt must file with the court a verified report and petition for instructions,
which shatt must be heard on ten fourteen (14) days* notice to all known
creditors and parties. The report shatt must contain a summary of the
operations of the receiver, an inventory of the assets and their appraised
value, a schedule of all receipts and disbursements, and a list of all
creditors, their addresses and the amounts of their claims. The petition
shatt must contain the receiver’s recommendation as to the continuance of
the receivership and the receiver’s reasons therefor. At the hearing, the
judge shatt will determine whether the receivership shatt should be
continued and, if so, shalt will fix the time for future reports of the
receiver.

f. Notice of Hearings. The receiver shalt must give all interested parties at

least +6-days fourteen (14) days’ notice of the time and place of all -

pertinent hearings of all. . . .

ook 3k

Civil Rule 83.3 Attorneys - Admission to Practice Standards of Conduct - Duties.
€. Admission of Attorneys to Practice.

7. Yuma Criminal Defense Attorneys. Attorneys in good standing
at the bar of the United States District Court for the District of
Arizona who are employed by the Federal Public Defender of
Arizona or who are members of the Criminal Justice Act Panel of
that court will be deemed admitted to the bar of the United States
District Court for the Southern District of California for the limited

purpose of providing legal services to the defendants in Southern
District of California criminal proceedings heard by the judicial
officers at the District of Arizona Yuma point of holding court.

* k¥

€. Notice of Change of Address or Facsimile Number or Email Address.
An attorney who is a member of the bar of this court, or who has been
permitted to practice in this court under Civil Local Rule 83.3.c hereof,
shatl must promptly notify the court of any change of address. If the

17



attorney has a facsimile authorization or email address on file and, if any
of the information changes, the attorney shatt must promptly notify the

court.

shali-ve-made-onty-by-anattorney-of the-barof-thiscourtoramattorney
permitted-to-practicepursuant-to-Civit Focat-Rute-83-3; Only natural
persons representing their individual interests in propria persona may
appear in court without representation by an attorney permitted to practice
pursuant to Civil Local Rule 83.3. All other parties, including
-corporations, partnerships and other legal entities, may appear in court

only through an attorney permitted to practice pursuant to Civil Local Rule
83.3.

Civil Rule 83.4 Professionalism
a. Code of Conduct. ...

1. Conduct to Follow. An attorney in practice before this court shalt

f. Subject to the additional provisions of Fed. R. Civ. P, 26
and Civil Local Rule 26.1, communicate with opposing
counsel in an attempt to establish a discovery plan and a
voluntary exchange of non-privileged information.

* % ok
Civil Rule 83.5 Discipline
L
. Charge of or Conviction of Felony.
1. Any attorney charged with or convicted of a felony shatt must

report such the charge or conviction within +6-days fourteen (14)
days to the Clerk of the Court.

18



ary Proceedings in Qther Courts. HYpon

L) cIl) CE UL R U v ad

of suspensiorror-disbarment. Upon receipt of information that an attorney
admitted or permitted to practice in this court has been suspended or
disbarred from practice before any court of competent jurisdiction, this

court will issue an Order to Show Cause why an order of suspension or

disbarment should not be imposed by this Court.

If an attorney opposes the imposition of prospective discipline, in the
response to the Order to Show Cause, the attorney must set forth facts
establishing one or more of the following;:

(i) the procedure in the other jurisdiction was so lacking in notice
or opportunity to be heard as to constitute a deprivation of due
process; :

(ii) there was such an infirmity of proof egtablishing the
misconduct as to give rise to a clear conviction that the Court

should not accept as final the other jurisdiction's conclusion(s) on
that subject;

1ii) imposition of like discipline would result in a grave injustice:
or

(iv) other substantial reasons exist so as to justify not accepting the
other jurisdiction's conclusion(s),

In addition, at the time the response is filed, the attorney must produce a

certified copy of the entire record from the other jurisdiction or bear the

burden of persuading the Court that less than the entire record will suffice,

If the attorney files a response stating that imposition of an order of

suspension or disbarment from this Court is not contested. or if the

attorney does not respond to the Order 1o Show Cause within the time

specified, then the Chief Judge will issue an order of suspension or

disharment.

If the attorney files a written response to the Order to Show Cause within
the time specified stating that the entry of an order of suspension or

19



disbarment is contested, then the Chief Judge will determme whether an
order of suspension or disbarment should issue.

e. Original Disciplinary Investigations and Proceedings Initiated in This
Court . . . The judge to whom the proceeding is assigned shatt will
forthwith issue an order to show cause; why the respondent should not be
disbarred, suspended or otherwise disciplined as prayed for in the petition.

The order to show cause will be served upon addressed-to the respondent,
within not less than 16 fourteen (14) days nor more than 26 twenty-one

Q_L) days from date of the order why*thrrcspondcnt—shmﬁd—mt—bc

The order shalt will further require that a copy thereof of the order,
together-with and a copy of the petition, be served on the respondent in a
manner permitted by Fed. R. Civ. P. 5(b) not less than ten fourteen (14)
days in advance of the date specified for showing cause.

* kO

Civil Rule 83.10 Jury Selection Plan

ok 3k
d. Master Wheel.

7.
¢ Persons failing to reply to the jury qualification

questionnaire within 1€ fourteen (14) days may be
summoned for personal interviews before the clerk.

Civil Rule HC.2 Habeas Corpus Proceedings (28 U.S.C. § 2254) — Petitions Not
Involving the Death Penalty

L
¢ Procedures for Considering the Petition.
k k%
2. To assist the court in exercising its duties under Rule 8 of the rules

governing § 2255 2254 cases. . . . Any opposition to the request
for an evidentiary hearing shall must be made within fifteen(+5)
fourteen (14) days from the service of the request.

20



e. Dispositive Rulings on the Merits.

1. Within the time period set forth in the magistrate judge's report and
recommendation, but not less than ter¢10Y fourteen (14) days, any
party may serve. . . .

% ok ook

Civil Rule HC.3 Habeas Corpus Proceedings (28 U.S.C. §2254) — Petitions Involving
Death Penalty

b. Notices from California Attorney General. The California Attorney
General shatt will send to-the-cterk-of thiscourt the following reports:

(1}  Report Upon Setting of Execution Date. Whenever an execution
date is set, the California Attorney General must send prompt
notice whenever-the-Catifornta-Supreme-Court-affitmsasenterce
of death to the Clerk of this Court and Chief Judge of thlS District
Court, within seven (7) days: and

(2)  Semi-Annual Report. The California Attorney General must

¢lectronically send to the Chief Judge of this District Court and

designated recipients atfeastonce-anronth; a semi-annual report
that [ists:

(a) attstof all scheduled executions in California; amd:

(b) atteast-onceamontinatistof thedeathperalty-appeals
perrding all capital cases pending on direct appeal before

the California Supreme Court;

() all capital cases affirmed on direct appeal and pending
before the California Supreme Court on first state habeas
corpus petitions; and

(d)  the county of conviction for each case.

* kR
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Counsel.

1. Appointment of Counsel . . . Counsel may be appointed from the
panel of qualified attorneys certified by the selection board, or the

court may appoint any other attorney under 21-H:8:€-§848¢q). 18
U.S.C. §3599.

Stays of Execution:

5. Temporary Stay for Unexhausted Claims. If the petition
indicates that there are unexhausted claims for which the state .
court remedy is still available, petitioner wilt may be granted a
stxty (60} thirty (30) day period in which to commence litigation
on the unexhausted claims in state court. During the proceedings
in state court, the proceedings on the petition will be stayed. After
the state court proceedings have been completed, petitioner may
amend the petition with respect to the newly exhausted claims.

ok %

Procedures for Considering the Petition.

1. Respondent shatt must as soon as practicable, but in any event on

ot before twenty-(26) twenty-one (21) days from the date of service

of the petition, lodge with the court the following. . .

54.  Nodiscovery shall be had without leave of court.

65, Unless extended by the court at any time, Any a request for an
evidentiary hearing by either party shalt must be made within

fifteen(15) fourteen (14) days from the expirationmof the-time-for

filing-the-traverse filing of the answer to the petition . . . . Any
opposition to the request for an evidentiary hearing shal-} must be

made within fifteen(+5) fourteen (14) days from the filing of the

22



request.

ok %
Civil Rule C.1 Actions in Rem
® % sk
b. Publication of Notice of Action and Arrest. . . . It shalt must also contain

a statement that claims of persons entitled to possession must be filed with
the district court and served upon the attorney for plaintiff within +6-days

fourteen (14) days after publication; that answers to the complaint must be
filed and served within twenty one (21) days after the filing of the claim, . .

e Intangible Property; etc. . . . Sucha This showing may be made by filing
with the clerk and serving on the attorney for plaintiff (1) within t6-days
fourteen (14) days after the date of publication of notice of action and

arrest.
Civil Rule E.I Actions in Rem and Quasi in Rem
a. Judgment by Default.

[ I

3. If the claimant has appeared by attorney,5-days' seven (7) days*
notice of the hearing shalt must be given.

L
b. Security for Costs and Marshal’s Fees and Expenses; ete.
1. Costs. In an action covered by Rule E, a party may serve upon an

adverse party and file notice to post security for costs and

expenses. Unless otherwise ordered by a judge, the amount of such
the security shalt will be $500.00. The party notified shail must
post security within five days after service, unless exempted by law
ot by order of a judge upon good cause shown. Should the party
fail to do so, it may neither file additional papers nor participate
further in proceedings, except for the purpose of seeking relief
from this Rule. In actions by the United States for forfeitures for
federal statutory violations, security for costs shalt must be paid

23



pursuant to the procedures established in the customs laws, 19
U.S.C. §§ 1607 and 1608.

Marshal’s Fees and Expenses. The marshal is not required to
execute process in an action within Rule E unless deposit has been
made covering fees and expenses of seizing and keeping the
property arrested or attached for a minimum of +8-days fourteen
(14) days. The party requesting execution of process shatt must
advance such any additional fees and expenses from time to time
as the marshal shatt requests until the property is released or
disposed of pursuant to Rule E.

O T

Appraisement of Property for Purpose of Bonding. Orders for
the appraisement of arrested or attached property for the purpose of
bonding and sale may be entered asofcourse as a matter of course
by the clerk of the district court at the request of any interested
party. If the parties do not agree in writing upon an appraiser, the
clerk shalt will name one. Any party having a right claim to the
property may appeal forthwith immediately to the judge from such
appointment. The appraiser shall must be sworn to the faithful and
impartial discharge of duties before any federal or state officer
authorized by law to administer oaths. The appraiser shatt must
give one day’s notice of the time and place of making the
appraisement to the attorneys of record in the proceedings, and
shatt must file the appraisement, when made, with the clerk of the
district court.

Sales.

2. Confirmation. Unless otherwise provided in the order, in
all public auction sales by the marshal under orders of sale
in admiralty and maritime claims, the marshal shall must
require of the last and highest bidder at the sale a minimum
deposit in cash, certified check or cashier’s check, of the
full purchase price not to exceed $500, and otherwise $500
or ten percent of the bid, whichever is greater. The balance,
if any, of the purchase price shalt must be paid in cash,
certified check or cashier’s check before confirmation of
the sale or within three days of dismissal of any filed
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opposition, which-may-have-beenfited;exclustveof
Saturdays;, Surrtays;and-tegat-holidays: When the court

determines on the merits that a plaintiff or plaintiff in
intervention has a valid claim senior in priority to all other

parties, said-ptaintiff that plaintiff may bid without payment
of cash, certified check or cashier's check up to the total

amount of the secured indebtedness as established by
affidavit filed and served on all other parties no later than

10-days seven (7) days prior to the date of sale.

* Ok ok

Patent Local Rule 4.2 Joint Claim Construction Chart, Worksheet and Hearing
Statement

- d At the court’s discretion, within five-€5) seven (7) days of the submission
of the Joint Claim Construction Worksheet and Joint Hearing Statement,
the court will hold a status conference with the parties, in person or by
telephone, to discuss scheduling, witnesses and any other matters
regarding the Claim Construction Hearing.

Paragraph 6.a of Approved Form of Protective Order (page 74)

6.a. [A] party shatt will have until fifteerr¢15) fourteen (14) days after receipt
of the deposition transcript to inform the other party or parties to the action
of the portions of the transcript to be designated “CONFIDENTIAL” or
“CONFIDENTIAL - FOR COUNSEL ONLY[.]”

Paragraph 13 of Approved Form of Protective Order (page 76)
13. ... Ifthe dispute is not resolved consensually between the parties within

seven (7) bustiress days of receipt of such a notice of objections, the
objecting party may move the Court for a ruling on the objection.

Criminal Rule 1.1 Scope and Availability of L.ocal Rules.

LI I

& Applicable Civil Rules. The provisions of the following Civil Local
Rules shatt will apply to all criminal actions and proceedings. . .

LI .
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T Rule-6512Bondsand-Sureties: This subpart is eliminated. All

following subparts are renumbered accordingly.

L
EriminatRute-H-1-Pl
a. Changing Not Guilty Plea. Except-wheretherehas-beenfited-withrthe

i 5 b

b. Impositions of Costs. Fatlureof-counsetHtocomply with-Criminat-Focat

Criminal Rule 11.2 Referral of Felony Cases to Magistrate Judges for Taking of
Guilty Pleas

f. -~ Transeripts. The clerk may order a transcript of the Rule 11 allocation
and provide the district judge with a copy of the transcript at least five-(5y
seven (7) days before sentencing hearing if requested by the district judge.

Criminal Rule 17.1 Subpoenas

b. Production. . . . Any Mmotion for the issuance of a subpoena under rule
17(c) shalt must be made to the magistrate judge assigned to criminal duty
at the time of the filing of the motion, unless otherwise ordered by a
district judge assigned to the case, and shatt must be returnable in no less
than seven (7) days from the filing of the motion. . .. all motions for a
subpoena duces tecum shatt must be served on all parties who may file an

opposition or response not less than three-(3)-days seventy-two (72) hours

prior to the return date of the motion. . . .

Criminal Rule 32.1 Sentence, Judgment and Probation
a. Presentence Reports.

1. Time for Hearing. Probation and sentencing hearings will
normally be scheduled seventy seven (77) catendar days (that is,
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eleven (11) weeks) following the conviction if the conviction
occurs on a Monday, or seventy seven (77) catendar days following
the Monday subsequent to the conviction should the conviction not
occur on a Monday. If an evidentiary hearing is necessary, a
subsequent date and time may be fixed by the sentencing judge.
Counsel should check with the trial judge as to whether counsel
should have witnesses available on the scheduled Monday
sentencing date.

ok ok

Review. Defense counsel shall must review the presentence report
with the defendant prior to and sufficiently in advance of the time
for filing objections and requests for departure other than United
States Sentencing Commission, Guidelines Manual, § SK1.1
(5K1.1), if any, so as to meet the deadlines set herein_forth below.
In cases where the defendant is acting as his/her own counsel (pro
per), service is to be- made by mailing a copy of the presentence
report to an out-of-custody defendant, with a specific notice
attached advising the individual defendant of the filing dates for
the filings described in this order which must be filed and served
on the court, U.S. Attorney and Probation Office.

Objections. Eighteenr(18) Fourteen (14) days prior to the date

fixed for the sentencing hearing, all objections, if any, to the
presentence report shatt must be filed and served by the
government and counsel for the defendant.

Motions for Departure. Unless otherwise ordered by the Court,
any motions for departure (other than 5K1.1) shatt must be filed
and served by the moving party no less than thirteer(13) fourteen
(14) days before the sentencing hearing. Opposition to motions for
departure shatt must be filed and served no less than five£5) seven
(7) days before the sentencing hearing.

Other Maiters. Matters other than objections, motions for
departure, and responses may be addressed in a sentencing
memorandum filed and served no less than five-5) seven (7) days
before the sentencing hearing date. If the parties have executed a
written plea agreement, it shall must be summarized in a
sentencing memorandum and filed no less than five-t5) seven

(7) days before the sentencing hearing.
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10.

Motions for Departure Under 5K1.1. Motions for departure
under 5K1.1 and any written materials relating thereto shalt must
be delivered to the chambers of the sentencing judge and copies
made available to opposing counsel five-(5) seven (7) days before
the sentence hearing date.

Sentencing Summary Chart. Counsel shalt must submit file their

completed sentencing summary charts directiy-to-the-ehambers-of
thedistrictjudgeassignedto-thecaseno later than five{5) seven

(7) days before the sentencing hearing. If the district judge assigned

1o the case is a district judge from another district sitting in this

court by designation, the parties shatt must clearly indicate the
name of the visiting judge on their respective sentencing summary
chart and submrt ﬁle it dﬂcctrl-y-ta w1th the Clerk’s Ofﬁce Hn’:ess

Shaﬂ‘rrot—be*ﬁicd—The sentencmg summary chart shatt must contain
all pertinent calculations to summarize counsel’s requested analysis
of the guidelines application in the case. The court may promulgate
by general order a sentencing summary chart form that it deems
approptiate.

Addendum Addressing Objections. No less than five<5) seven
{7) days before the scheduled sentencing hearing, the Probation
Department shatt must file and serve an addendum addressing all
objections . . .




TIME LINE FOR U.S. DISTRICT COURT SOUTHERN DISTRICT, LOCAL
RULE RE: SENTENCING GUIDELINES '

In conjunction with the adoption of the amendments to the time computation

amendments to Local Criminal Rule 32,1, the Court adopts the revised Time Line
Chart set forth below:
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Criminal Rule 44,1 Right to and Assignment of Counsel

a. Right to and Appointment of Counsel. If a defendant, appearing without counsel in a
criminal proceeding, desires to obtain retained counsel, a reasonable continuance for
arraignment, not to exceed orre-week seven days (7) at any one time, shait W111 be granted
for that purpose. .

Criminal Rule 47.1 Motlons

“b. Filing Moving Papers

1. Filing. The original of all motions, including exhibits all attached exhibits thereto,
on behalf of any defendant, or on behalf of any movmg party except the Umted
States shaH must be Zivve : ' tref

ﬁ%ed*wrﬂa—ﬂte-derk—and-ﬁled thh the clerk at least _fo_w)_days prior to the
date for which the motion is noticed unless the court, for good cause and by order
only, shortens such that time. The noticed hearing date and time shalt must appear
on the cover page of each motion, and any opposition, in the space opposite the
caption, below the file number.

Criminal Rule 58.1 Misdemeanors

* k&

b. Appeal from Conviction by Magistrate Judge.

* %

2. Record. A transcript, if desired, shatt must be ordered except that, in the absence
of a reporter, the transcript shall must be ordered as directed by the clerk of court.
Applications for orders pertaining thereto to a transcript stratl must be made to the
magistrate judge.

Within thirty (30) days afier a transcript has been ordered, the original and one
copy shalt must be filed with the magistrate judge and all recordings shatt must be
returned to the clerk of court. If not ordered within ten{18} fourteen (14) days
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after the notice of appeal is filed, the record on appeal shatt will be deemed
complete.

The period for public comment will be until November 15, 2009. Absent further order of this
Court, the effective date of the Rules is December 1, 2009. Any comments should be submitted to the
Clerk, U.S. District Court, at 880 Front Street, Room 4290, San Diego, California 92101-8900. Please
note on the envelope: In Re: Local Rule Amendments.

Dated: AUG 31 2009

IRMA E. GONZALEZ, Chidf/. Judge MARILYN . HUFF, Judgl)
United States District Court United States District Court

é-«q(? fa

BARRY TED MOSKOWITZ J dg
United States District Court

THOMAS J. WHELAN, Judge
United States Distfict (_Jourt

y z
Unlted States District Court

()M 4. @WW OUT OF DISTRICT

LARRY A. BURNS, Judge : DANA M. SABRAW, Judge
United States District Court United States District Court

Py N —

WILLIAM Q. HAYES, Jgggé A. HOUSTON, Judge
United States District Couftt ted States District Court
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BENITEZ Judge ANIS L. SAMMARTINO, J udge
Umted States District Court . nited States District Court

) MICHAEL M. ANELLO, Judge
United States District Court
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