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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

IN RE: INCRETIN MIMETICS
PRODUCTS LIABILITY
LITIGATION,

                                                                

)
)
)
)
)
)

MDL Case No.13md2452 AJB (MDD)

As to all related and member cases

ORDER FOLLOWING SEPTEMBER,
16, 2014 CASE MANAGEMENT
CONFERENCE

On September 16, 2014 the Court held a Telephonic Case Management Conference

to address issues discussed at the August 14, 2014 Case Management Conference and

thereafter, as set out by the Parties in their Joint Agenda.  (Doc. No. 641.)  Judge

Highberger of the Los Angeles County Superior Court participated, as did some sixty-

two attorneys for the parties.  Counsel’s appearances are set forth in Court’s Exhibit 1 to

the hearing. 

A thorough discussion on all issues raised proceeded on the records.  The follow-

ing is a summary of the proceedings and their respective status: 

/././.

/././.
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I. DISCOVERY DISPUTES: 

1. The recently received certification and production by Eli Lilly and

Company has been resolved except for one item which will likely be

resolved without court intervention; 

2. Amylin’s pending certification and production (and EMA Submis-

sions) has been resolved; 

3. AERs - Source Files and Databases.  Plaintiffs have filed a Motion to

Compel which is set for hearing on October 9, 2014; 

4. Health Canada and other foreign submissions.  Plaintiffs have filed a

Motion to Compel which is set for hearing on September 29, 2014. 

5. Non-clinical (and clinical) trials.  The non-clinical trial information in

issue relates to the production of histology slides or images thereof.

The meet and confer process is continuing in this regard.  The clinical

trial information in issue relates to SAS data.  The meet and confer

process is also continuing in this regard; 

6. Histology slides.  This issue is part of item 5, above, and as indicated

is still being discussed by counsel in an effort to resolve this matter; 

7. The addition of other custodians to the deposition list.  The matter has

been resolved with Lilly, and a resolution is close with Amylin.  A

Motion regarding additional custodians from Merck and Novo is set

for hearing on September 23, 2014; 

8. “Ongoing” study results. This relates to four “blinded” cardiovascular

studies that are underway, where some reports of pancreatic cancer

have been reported.  Discovery is problematic because the studies are

“blinded.”  The meet and confer process is continuing in this regard;

9. Written discovery regarding “outside” source information re: causa-

tion.  This matter is resolved as the Court recently denied Plaintiffs’

Motion to Compel; 
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10. The purportedly “missing” studies.  The meet and confer process is

continuing in this regard. 

II. STATUS OF DEPOSITIONS: 

The depositions are underway, and 26 of the original 35 custodians

will be deposed at this point, plus any additional ordered by the Court

under item I.7. above.  There is no need to revisit the cutoff date for

discovery regarding preemption and general causation at this point. 

III. STATUS OF PLAINTIFFS’ ADDITIONAL DISCOVERY DISPUTES AS

ORDERED BY THE COURT ON AUGUST 27, 2014. (Doc. No. 582.)

Plaintiffs have complied and have tended a list of 40 items based on

known information as of September 16.  A meet and confer process

will proceed from here.

IV. POSSIBLE MODIFICATION OF THE DISCOVERY PROTOCOL

The Court raised the issue of modifying the time limits for plaintiffs to

raise a discovery dispute under Item I.1.b. of the discovery protocol. 

(Doc. No. 568.)  Plaintiffs feel no modification is necessary at this

point, and the Court advised that it would be amendable to an applica-

tion for more time on a given issue, or a joint motion allowing more

time on a given issue. 

V. STATUS OF COURT’S SCHEDULING ORDER: 

Plaintiffs raise the issue of the potential need to modify the expert

designation and disclosure dates.  The issue will be reviewed at the

next status conference. Counsel are free to propose a modification in

this regard at anytime before the next status conference. 
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VI. THE COMMON BENEFIT FUND ORDER: 

The Court has granted the motion to create the Common Benefit

Fund. An issue over terminology in Exhibit A to that order exists and

counsel are conferring in that regard.  Counsel may submit a joint

motion to modify as needed or the court can resolve any remaining

issues at a future hearing.  Counsel are also directed to file a compan-

ion Common Benefit Fund Order in the JCCP. 

VII. THE NEXT STATUS CONFERENCE: 

The Court will hold another telephonic status conference on October

9, 2014, at 3:00 P.M. which will follow the 2:00 P.M. telephonic

discovery hearing on that same date. Any call-in instructions, topics

for discussion, and a list of the individuals who will be appearing

telephonically must be submitted to the Court via e-file no later than

October 7, 2014. 

IT IS SO ORDERED.

DATED:  September 17, 2014

Hon. Anthony J. Battaglia
U.S. District Judge
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