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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

IN RE: INCRETIN-BASED MDL No. 13-md-2452-AJB(MDD)
THERAPIES PRODUCTS
LIABILITY LITIGATION
DECLARATION OF OPPORTUNITY
Relates to: ALL CASES OFFERED TO OPPOSING COUNSEL TO
PARTICIPATE IN JOINT MOTION

Michael K. Johnson hereby declares under penalty of perjury that the following
information is true and correct:

1. | am the Discovery Chair for the Plaintiffs in this MDL.

2. The parties to this dispute personally met and conferred on February 18,
2014 in San Diego. The meeting was attended by counsel for Defendant Novo Nordisk,
including Heidi Levine and Leeanne Neri; counsel for Defendant Merck Sharp & Dohme,
including Ana Reyes and Paul Boehm; and counsel for Plaintiffs, including Max
Kennerly, Ken Pearson, Linda Liebfarth, Liberty Edwards and myself.

3. The parties were not successful in resolving their discovery disputes during
the meet and confer, which lasted approximately two hours. There was subsequent email
and letter correspondence between attorney Levine and myself on these matters, which
was again unsuccessful in resolving the discovery disputes.

4, Plaintiffs’ portion of the Points and Authorities for a Joint Motion
addressing the discovery disputes was served on attorney Levine by email at 3:39 p.m.
central time on Thursday, February 27, 2014, now more than six business days ago.

5. Plaintiffs’ portion of the Joint Motion for Determination of Discovery
Dispute, addressing the general objections and interrogatories involved in the dispute,
was served on attorney Levine by email at 12:43 p.m. central time on Friday, February
28, 2014, now more than five business days ago.
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6. Attorney Levine requested additional time to prepare Defendant’s portion of
the Points and Authorities and the Joint Motion for Determination of Discovery Dispute.
Defendants’ request for additional time, Plaintiffs’ time pressures, and the general
context of this motion to compel discovery were discussed at length by attorney Levine
and myself in the email string attached as Exhibit 1. See also Exhibit G to Memorandum
of Points and Authorities in Support of Ex Parte Motion for Determination of Discovery
Dispute on Defendant Novo Nordisk’s Interrogatory Responses, which outlines the
parties’ meet-and-confer efforts over the past several months.

7. On Thursday evening, March 6, 2014, Defendant served supplemental
objections and responses to Plaintiffs’ First Set of Interrogatories and Plaintiffs’
Amended Second Set of Interrogatories. Copies of those documents, which address eight
of the 48 interrogatories at issue in this motion, are attached as Exhibits 2 and 3
respectively.

8. For the reasons explained in the email string attached as Exhibit 1, Plaintiffs
ultimately chose not to grant Defendant’s request for additional time to respond to this
motion. However, Plaintiffs confirmed that if the motion was filed ex parte, they would
inform the Court that Defendant had requested additional time; that Plaintiffs had not
granted that request; and that Defendant had recently served supplemental interrogatory
answers directed to some of the interrogatories at issue in this motion.

9. The motion papers filed with this Declaration are the same as those
delivered to Defendant over a week ago, except that the titles of the documents have been
changed to reflect that they are now ex parte filings instead of “joint” filings.

10. Itis Plaintiffs” understanding that Defendant will be submitting a Notice of
Intent to Respond at some point next week.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on March 7, 2014. /s/ Michael K. Johnson
Michael K. Johnson
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