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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

STEPHEN CROWE, ET AL., CIVIL NO. 99-0241-R (RBB)

Plaintiffs, consolidated with:
V.
CIVIL NO. 99-0283-R
COUNTY OF SAN DIEGO, ET AL., CIVIL NO. 99-0253-R

Defendants.

S et et et et et et M e

AARON HOUSER, ET AL.,

Plaintiffs,
ORDER ADDRESSING DEFENDANTS'
MOTIONS TO DISMISS AND MOTIOCNS
FOR SUMMARY JUDGMENT

V.
CITY OF ESCONDIDO, ET AL,,

Defendants.

e et ot et e et el e e e

MICHAEL LEE TREADWAY, ET AL.,
Plaintiffs,
V.
CITY OF ESCONDIDO, ET AL.,

Defendants.
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I. Introduction

Defendants removed these three consolidated cases in early
February, 1999, vet this Court still finds itself examining the
pleadings for sufficiency. The Court issued a fifty-four page
order on January 3, 2000 (“January 3 Order”), on Defendants’
motions to dismiss the original complaints. Now Defendants move
to dismiss the Joint First Amended Complaint (“JFAC”), and the
Court again faces the daunting task of dissecting a tangled web of
complex, interdependent allegations. Plaintiffs’ JFAC consists of
64 pages of allegations, 13 causes of action, and 280 pleading
paragraphs, many of which incorporate allegations from preceding
paragraphs. Nine Defendants have moved to dismiss the complaint
or for summary judgment on numercus grounds, some of which the
Court previcusly addressed in its January 3 Orxder. After two
hearings and several hundred pages of briefing, the time has come
to conclusively determine what federal causes of action have been

stated and toc move past the pleading stage.!

II. Discussion

The Court‘s January 3 Order sets forth the background facts,

! In their pending motions to dismiss and for summary
judgment, Defendants once again focus on Plaintiffs’ federal
causes of action under 42 U.S.C. § 1983. (See, e.g., Def.
McDonough'’s Mot. at 6.) For that reason, the Court addresses only
the federal causes of action in this order. Later, Defendants may
move to dismiss the state causes of action on the merits or for
lack of supplemental jurisdiction. Defendants may file motions
directed to the state claims separate from or together with
motiong for summary judgement on the federal claims.
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which will not be repeated here. (January 3 Order at 3-11.)

Where appropriate, the Court will address new facts pleaded in the
JFAC in the analysis that follows. After examining the broader
igsues of conspiracy and proximate cause, the Court addresses each

federal cause of action in turn.

A. Conspiracy and Causation

Plaintiffs offer two distinct doctrines to hold individual
Defendants liable for constitutional violations that they did not
directly cause: {1} conspiracy and (2) proximate cause. First,
Plaintiffs allege that Defendants Claytor, Hoover, McDonough,
Blum, Sweeney, and Wrisley conspired to coerce illegal cconfessions
in order “to justify the myriad egregious civil rights wviolations
heaped upon all plaintiffs herein.” (Compl. 9§ 110, 111, 112.)
Second, Plaintiffs attempt to hold individual Defendants liable
for “set[ting] into motion a series of events which {they] knew or
should have known would cause others to inflict Constitutional
[sic] injury.® {(Opp‘n to Def. Blum’'s Mot. at 6-7.} Because these
issues apply broadly to most of the allegations in the JFAC, the
Court considers them first before separately addressing each
federal cause of action.

In its January 3 Order, the Court found that Plaintiffs’
original complaints failed to meet the heightened pleading
standard for allegations of conspiracy. (January 3 Order at 16-
17.) The Court ordered Plaintiffs to plead the alleged conspiracy

with “‘at least some degree of particularity’ beycnd the
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conclusory allegations of the current complaints.” (January 3
Order at 17 n.9.) “This standard is not intended to be difficult
to meet as 'it serves the limited purpose of enabling the district
court to dismiss ‘insubstantial’ suits prior to discovery and
allowing the defendant to prepare an appropriate response

.'" Harris v. Roderick, 126 F.3d 1189, 1195 (9th Cir. 19%97)
(quoting Branch v. Tunnell, 937 F.2d 1382, 1386 (9th Cir. 1991)).
Plaintiffs may meet the standard by pleading circumstantial
evidence. See Branch, %37 F.2d at 1387.

In the JFAC, Plaintiffs have plead a conspiracy involving
Defendants Claytor, Hoover, McDonough, Blum, Sweeney, and Wrisley
with adequate specificity. 1In support of their assertion that
Defendants conspired, Plaintiffs allege conduct by each Defendant
that contributed to the conspiracy and plead substantial
circumstantial evidence that Defendants acted in concert.

As alleged, the conspiratorial objective is limited to the
illegal arrest and detention of Plaintiffs Michael Crowe, Joshua
Treadway, and Aaron Houser. Specifically, Plaintiffs assert that
the conspiring Defendants “jointly intended and planned” to use
coerced confessions “to justify the arrest, detention,
incarceration, search and seizure and separation from family” of
the Michael, Joshua, and Aaron. (JFAC 9 112.) Accordingly,
because they further that conspiratorial objective, Plaintiffs’

§ 1983 claims for violation of the Fifth Amendment, Fourth
Amendment, Fourteenth Amendment due process, and Fourteenth

Amendment deprivation of companionship are part of the alleged
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conspiracy. In contrast, the § 1983 claims for defamation and
violation of the Sixth Amendment are not based on the alleged
congpiracy but rest on purported statements by the particular
Defendants named. (JFAC Y 158-62.) Of course, because the Court
permits Plaintiffs’ lawsuit to progress based on the alleged
conspiracy, the scope of that conspiracy may be further refined
and modified by discovery or motions for summary judgment.

Plaintiffs also argue that the expansive theory of proximate
cause under § 1983 permits liability for violations that
Defendants did not directly cause through their own conduct.

Under § 1983, “[t]he requisite causal connection can be
established not only by some kind of personal participation in

the deprivation, but also by setting in motion a series of acts by
others which the actor knows or reasonably should know would cause
others to inflict the constitutional injury.” Johnson v. Duffy,
588 F.2d 740, 743-44 (9th Cir. 1978). On this basis, Plaintiffs
argue that Defendants who purportedly participated in the alleged
coercion of confessions may be held liabkle for subsequent
viclations by other Defendants, such as the alleged illegal
arrests of Michael, Joshua, and Raron.

While this broad theory of causation does apply to individual
Defendants, it is mostly redundant of the conspiracy claim.
Coercion of confessions may constitute proximate cause for
subsequent illegal arrests and deprivation of parent-child
companionship, but it cannot support liability for the defamatory

statements of other Defendants or unrelated conduct of
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investigators that allegedly “shocks the conscience” (e.g.,
displaying nude pictures of family members or drawing guns on
family members in the police station). The Court holds, as a
matter of law, that individual Defendants who coerced confessions
reasconably should have known that such conduct would lead to the
subsequent Fourth Amendment violations and resulting Fourteenth
Amendment violations for deprivation of family companionship.
However, apart from Plaintiffs conceptually distinct conspiracy
allegations, the Court is unwilling to hold that Defendants should
have anticipated the alleged conduct supporting the § 1983 claims
for defamation, or for violation of the Sixth Amendment or
Fourteenth Amendment Due Process Clause.

Now that the Court has delineated the scope of Plaintiffsg’
conspiracy and proximate cause theories, the remainder of this

order addresses, 1in turn, each cause of action in the JFAC.

B. Plaintiffg’ Federal Causes of Action

Defendants Phil Anderson, Mark Wrisley, and Ralph Claytor
filed an answer to the JFAC in lieu of motions to dismiss.
Therefore, except for claims that the Court dismisses against all
Defendants, Plaintiffs may maintain each alleged cause of action
against these Defendants. 1In contrast, Defendants state no claims
against Defendant Rick Basgss. While Defendant Bass’ name appears
in the 1list of Defendants for the First, Fourth, Fifth, and
Seventh Claims for Relief, Plaintiffs do not make any allegations

regarding conduct by Defendant Bass. The Court therefore
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dismisses all claims against Defendant Bass. The Court addresses
the causes of action against the remaining Defendants below. To
avoid confusion, the Court clearly states which causes of action

may be asserted by which Plaintiffs against which Defendants.

(1) Fourth Amendment Claims

All Plaintiffs assert claims under 42 U.S.C. § 1983 for
violation of the Fourth Amendment against Defendants Hoover, Blum,
Wrisley, Sweeney, Claytor, McDonough, and Anderson. (JFAC at 32.)
In addition to Defendants Anderscon, Wrisley, and Claytor,
Defendant Sweeney does not move to dismiss the Fourth Amendment
claim. The Court addresses the motions of the remaining
Defendants in turn.

Defendant Hoover asserts absolute “prosecutorial function”
immunity from the Fourth Amendment claim. The Court has already
considered and rejected this argument in its January 3 Order.
(January 3 Order at 30-33.) That previous ruling is the law of
the case, and the Court will not revisit the issue here.

Defendants Blum and McDonough seek dismissal of the Fourth
Amendment claimg against them because the JFAC does not allege
that they participated in any illegal arrests or searches and
seizures, only the coercion of confessions. Under the Court’s
analysis above, however, Plaintiffs may maintain their Fourth
Amendment claims against Blum and McDonough based on conspiracy or
proximate cause.

To summarize, Plaintiffs have stated § 1983 claims for
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violation of the Fourth Amendment against Defendants Hoover, Blum,

Wrisley, Sweeney, Claytor, McDonough, and Anderson.

(2) Fifth Amendment Claims

Michael Crowe, Joshua Treadway, and Aaron Houser assert
§ 1983 claims for violation of the Fifth Amendment against
Defendants Hoover, Blum, Wrisley, Sweeney, Claytor, McDonough, and
Andersorn. (JFAC at 35.) In addition to Anderson, Wrisley, and
Claytor, Defendants Sweeney and McDonough do not move to dismiss
the Fifth Amendment claim. The Court denies the motions by Hoover
and Blum.

Hoover claims absclute immunity from Plaintiffs’ Fifth
Amendment claim. The Court has already rejected this argument.
(January 3 Order at 32-33.) Blum moves for summary judgment
against Plaintiffs Joshua Treadway and Aaron Houser on the basis
of a self-serving declaration filed with his motion. Blum argues
that the declaration “conclusively establishes that he did not
participate in the interrogations of Joshua or Aaron.” (Blum Mot.
at 11.} The Court is unwilling to order summary Jjudgment based
only on Blum’s declaration, particularly given the discovery stay
and Plaintiffs’ consequent inability to present facts in
opposition. See Fed. R. Civ. P. 56{(f). The purpose of this order
is to establish what claims Plaintiffs have stated and to move
beyond the pleading stage. The Court reserves consideration of
summary Jjudgment motions for another day.

To summarize, the Court finds that Michael, Joshua, and Aaron
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have stated § 1983 claims for vieclaticon of the Fifth Amendment
against Defendants Hoover, Blum, Wrisley, Sweeney, Claytor,

McDonough, and Anderson.

{(3) Sixth Amendment Claims

Michael Crowe, Joshua Treadway, and Aaron Houser assert
§ 1983 claims for wviolation of the Sixth Amendment against
Defendants Hocover, Stephan, Blum, and Sweeney. Plaintiffs’ Sixth
Amendment c<¢laims rest on alleged public statements regarding their
involvement in the murder of Stephanie Crowe. (JFAC at 37.) The
Court holds that Plaintiffs cannot assert these claims against any
Defendant because they have not alleged that Defendants’ purported
statements contributed to an unfair trial.

A Sixth Amendment claim based on tainting of the trial
process through publicity must allege a causal link between the
alleged statements and an actual deprivation of the right to a
fair trial. See Powers v. McGuigan, 769 F.2d 72, 74 (2d Cir.
1985); Stevens v, Rifkin, 608 F. Supp. 710, 727 (N.D. Cal. 1984)
(requiring allegations that “the defamatory statements deprived
[plaintiffs] of their right to a fair and impartial trial”)
(emphasis added). Plaintiffs have cited no case law holding that
Defendants can violate the Sixth Amendment by making statements
that might, if Plaintiffs are charged with a crime, affect their
right to receive a fair trial. Rather, when a plaintiff faces
only an uncertain possibility of c¢riminal charges, a Sixth

Amendment claim is not ripe for adjudicaticn. See Kavlor v,




